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The various canonical institu-
tions of the Church are a complex
array of interdependent realities dif-
ficult to explain to the uninitiated.
This is especially true of what are
considered to be governmental in-
stitutions, not only in the manner
in which they are juridically struc-
tured but also how they relate both
to one another and to the other ec-
clesiastical institutions that are not
formally considered governmental.
While many studies have been de-
voted to the endless number of ca-
nonical issues surrounding the
structures of governance within the
Church, the vast majority of books
devoted to the topic remain in their
original foreign language. An Eng-
lish text on this critical issue is
therefore of some considerable sig-
nificance.

The present book is an English
translation of the original Italian
text, Diritto dell’organizzazione ec-
clesiastica (Milano, Giuffre, 1997).
As the author himself points out in
the preface: « This work contains a
part of my course entitled « Eccle-
siastical Organization», which I
have been teaching for several years
in the Pontifical University of the

Holy Cross in Rome. It serves as
an introductory course in the first
year of graduate studies in canon
law». This should be read with a
certain caution. The author is one
of the Church’s leading canonists
who has written widely and wisely
on many canonical questions, espe-
cially those dealing with institu-
tional and structural issues within
the Church. In addition, he has the
particular benefit of having taught
the material over many years. He
brings his finely tuned and highly
experienced canonical mind to bear
on the issues explained and dis-
cussed in this book. It will be highly
welcomed, not only because it is
written by a recognized expert but
also because there are a very limited
number of canonical text books in
English especially on this very sig-
nificant area in the life of the
Church.

The book, written in twelve
evenly balanced chapters, has many
merits though one in particular
needs to be highlighted. From the
very beginnings of the process of re-
vising the 1917 Code, the inescap-
able link between Vatican II and ca-
non law has been constantly under-
lined both by canonists and the
Popes most closely involved in the
task. Pope John Paul II in his Apos-
tolic Constitution, Sacrae disciplinae
leges, explicitly referred to the
nexus, Concilium-Codex. One of



774

the critical consequences of this es-
sential link was to place a proper
understanding of the juridical struc-
tures of the Church within the doc-
trine of Vatican II. They were to be
understood in light of a number of
key insights that the Council had
developed: the Church as the Peo-
ple of God, the specific pastoral di-
mension of the Church’s mission
and therefore of canon law, and
the role of authority in the Church
which was to be seen especially as
a ministry of service.

One of the particular merits of
this excellent book is that the juridi-
cal structures described and care-
fully explained in the text are
centred on these fundamental in-
sights of Vatican II. In other words,
the canonical institutions are pre-
sented within their essential theolo-
gical and doctrinal foundations, a
task that is essential to any proper
understanding of canon law and a
task that the author has handled
with particular delicacy and judi-
cious insight.

The author devotes the first three
chapters to a number of these fun-
damental concepts which form the
proper theological and conciliar
foundations for the more directly
canonical chapters that follow. The
titles of these first three chapters:
Pastoral Ministry, The Pastoral
Function and Potestas Regiminis,
and Pastoral Function and Hier-
archical Communities in the
Church, all underscore this specific
approach both for an understand-
ing of canon law itself as well as
the Church’s governmental struc-
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ture. Without such a solid founda-
tion any approach to the more tech-
nical canonical issues would be se-
verely flawed. It is to the credit of
the author and to the reader’s ad-
vantage that he has handled this as-
pect with care and erudition. Thus,
his presentation of the relationship
between the ordained and lay minis-
try within the Church in light of the
understanding of what is meant by
ecclesiastical power, is a model of
careful scholarship made accessible
to those who must confront this
complex question for the first time.

The remaining chapters follow
logically upon the foundations of
the «introductory » chapters. After
an fine analysis of what is meant
by an ecclesiastical office, how it is
obtained and how it might be lost,
the chapters follow in a consistent
fashion: The Supreme Authority of
the Church (ch. 5); The Consulta-
tive Organs of the Roman Pontiff
(ch. 6); The Executive Organs of
the Roman Pontiff (ch. 7); The ec-
clesiastical Circumscriptions (ch.
8); The Office of the Bishop and
the Episcopal See (ch. 9); Active
and Consultative Organization in
the Particular Church (ch. 10);
The Parish and Parochial Offices
(ch. 11); Supradiocesan Organiza-
tion (ch. 12).

Each of these chapters deals with
a considerable number of funda-
mental and often complex canonical
questions and the author treats
them with acumen, explaining not
only the obvious aspects of the sub-
stantive law as found in the Code
and post code documents, but also
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highlighting various interpretational
difficulties. The presentation is lu-
cid, the concepts are developed
with clarity and precision, and the
conclusions are logical. The refer-
ences in the footnotes are also an
additional important source for the
reader.

There are very few canonists who
could adequately attempt a work of
this type. Considerable expertise is
required: a profound understanding
of the canonical tradition, constant
study and reflection on specific ca-
nonical institutions, a knowledge
of current legislation on the same in-
stitutions, and experience in analyz-
ing and understanding the various
canonical implications of them. It
is therefore to our fortune that Pro-
fessor Arrieta has written this text.

The text, while aimed primarily
at graduate students, will also serve
others interested in understanding
the intricate complexities of the
governmental structures of the
Church. One hopes that this will
not be the only English translation
of Professor Arrietas works and that

others will follow.

Brian E. Ferme

P.A. Bonner, C. GuLLo (eds.), Di-
ritto matrimoniale canonico, Vo-
lume I, Studi Giuridici LVI, Libre-
ria Editrice Vaticana, Citta del Va-
ticano, 2002, p. 568.

L’ Arcisodalizio della Curia Ro-
mana, come frutto dei consueti ci-
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cli annuali di conferenze, da qual-
che anno ha avviato un percorso di
studio sul diritto matrimoniale ca-
nonico nel segno degli insegna-
menti del Concilio Vaticano II,
cosi come ¢ stato recepito dal vi-
gente Codice di Diritto Canonico
latino e della giurisprudenza rotale
romana. A seguito della sollecita-
zione di alcuni canonisti che ave-
vano apprezzato il lavoro svolto
negli ultimi anni, si & pensato di ri-
prendere alcuni degli scritti, di ag-
giornarli e di completare le temati-
che mancanti, in modo da costruire
un’opera di ampie dimensioni che
abbracci l'intera disciplina matri-
moniale latina. :

Solo chi conosca in profondita
la disciplina matrimoniale canonica
— come ¢ il caso dei curatori dei
tre volumi in cui si & strutturata la
pubblicazione — potrebbe intra-
prendere un’impresa cosi ambi-
ziosa, a scopo di offrire uno stru-
mento che possa contribuire a pro-
seguire la missione di servizio a cui
¢ chiamato il diritto canonico —
particolarmente quello matrimo-
niale — nella Chiesa del nuovo
millennio.

Presentiamo ora il primo dei tre
volumi. E diviso in due diverse se-
zioni, la prima corrisponde alla
parte generale, mentre la seconda
tratta sugli impedimenti. La parte
generale comprende otto capitoli,
ognuno dei quali affidati ad un di-
verso autore. Questi saggi sono del
tutto nuovi in quanto non facenti
parte del ciclo di riunioni dell’Arci-
sodalizio.
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Il Prof. F. Salerno si occupa di
trattare aspetti storici del matrimo-
nio, ad egli ¢ affidato il primo capi-
tolo (Prodromi medievali del diritto
matrimoniale canonico latino). Se
in tutto l'ordinamento canonico
esiste una continuita nella tradi-
zione, questa € ancor piu palese nel
matrimonio, realta naturale elevata
all’'ordine della grazia ma non tra-
sformata in qualcosa di diverso.
Un richiamo al diritto medioevale
in materia matrimoniale, viene le-
gittimato dal fatto che tale costru-
zione sembra porsi in posizione in-
termedia tra la proposizione dell’i-
stituto matrimoniale nel primo mil-
lennio, e la sua successiva costru-
zione giuridico-sistematica. Una ri-
flessione sulla costruzione dell’isti-
tuto nel medioevo quale ¢ possibile
riscontrarla attraverso la lettura
delle fonti (normative, dottrinali, li-
turgiche, ecc.) ¢ utile in quanto in
dette fonti sono confluite quelle
del periodo precedente, e costitui-
scono i fondamenti dell’attuale di-
ritto. Nel diritto medievale tro-
viamo pertanto gli elementi per
comprendere le novita proposte
dalla normativa vigente.

L’autore presenta in primo
luogo una sinossi del diritto matri-
moniale latino medievale attraverso
un’esposizione comparata delle co-
struzioni in ambito sia giuridico
che teologico, per poi completarla
con i diversi interventi del magi-
stero, sia conciliare che pontificio.
Da ci6 si conclude che I'imposta-
zione decretalistica, pur con le no-
vita tridentine riguardanti il dogma
sulla sacramentalita del vincolo cri-

RASSEGNA DI BIBLIOGRAFIA

stiano, € rimasta acquisita nella sua
sostanza e recepita nei testi codi-
ciali del 1917 e del 1983.

Molto opportunamente ’autore
precisa, citando recenti discorsi di
Giovanni Paolo II, che proprio per
il fatto dell’unicita del matrimonio,
non si dovrebbe stabilire una scis-
sione tra matrimonio cristiano e
quello naturale. Infatti, la Chiesa
non ha fatto altro che regolare nel
proprio ordinamento giuridico un
sacramento che & la stessa realta
naturale del matrimonio assunta a
segno di salvezza. Lo sforzo com-
piuto dall’ordinamento canonico &
stato quello di comprendere e si-
stematizzare la struttura giuridica
del matrimonio. Sforzo che ha gio-
vato per anni a tutta la scienza giu-
ridica matrimoniale (civile e cano-
nica).

A partire del successivo capitolo
si entra negli aspetti dottrinali sul-
listituto matrimoniale. Il secondo
tratta sull’ Essenza, proprieta essen-
ziali, fini e sacramentalita (cann.
1055-1056) ed ¢ affidato al Prof.
P.A. Bonnet, il quale si & occupato
pit volte di questa tematica. Il sag-
gio segue lo schema classico nella
trattazione della materia, con un
esame forse piu esaustivo del con-
sueto sulla sacramentalita del ma-
trimonio. Per quanto riguarda ’es-
senza giustamente si rifd agli
aspetti antropologici del matrimo-
nio: la complementarieta tra uomo
e donna e la inclinazione naturale
all’amore di donazione reciproca
nella dimensione coniugale come
parte integrante della loro voca-
zione umana. Tra amore coniugale



